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INTRODUCTION TO THE REPRINT EDITION 


The map of Europe is much changed since Raymond B. 
Fosdick visited London, Paris, Berlin, Rome, Vienna, and 
other of its major cities in 1913-14. No longer reign the Hohen- 
zollerns, Hapsburgs, and the house of Victor Emmanuel, then 
arrogant in their majesty and splendor and much concerned 
with the effectiveness of their police in suppressing popular 
dissent and in ferreting out conspirators. Nevertheless one has 
a strong feeling of déja vu as one reads Fosdick’s descriptions 
of the police apparatus in these cities, some now under dif- 
ferent sovereignties and nearly all under quite different forms 
of government. Certainly the more things have changed in 
the police field, the more they have remained the same. 

Fosdick is an admirer, although not a wholly uncritical 
one, of the continental police systems. He sees them as having 
higher standards of integrity, more flexible organizational and 
operational patterns, and (despite inadequacies in pay, pres- 
lige, and general education) far more effectiveness in meet- 
_ ing their police responsibilities than their American counter- 
__ parts. To some extent Fosdick was an “innocent abroad,” over- 
impressed by the charming manners, pre-war courtesy to the 
| Visiting student, and the European policing methods which 
. though superficially “scientific” consisted largely of lip serv- 
| ‘ce to the teachings of Hans Gross and limited application of 
the techniques of Alphonse Bertillon, Salvatore Ottolenghi, Juan 
Vucetich, and L, W. Atcherley (of modus operandi fame). To 
°ne whose previous observations were limited to the New York 
Police department, which at that time was neither progressive 
2 Particularly courteous (vide contemporary newspaper and 
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INTRODUCTION TO THE REPRINT EDITION 


In the Summer of 1968, I had occasion to visit Copenhagen, 
Stockholm, Amsterdam, Berlin, Leningrad and Moscow. Cer- 
tainly the police systems in these continental metropolitan cen- 
ters have undergone many changes in the years since 1914, 
but the ratios of police to population are today, as in Fos- 
dick’s time, still much higher than those usually prevailing in 
American municipalities of similar size. Furthermore, the 
uniforms, insignia, rank and section designations, and more 
importantly the traditions and operating techniques remain 
strikingly similar to the descriptions in Fosdick’s monograph. 
The Volkspolizei of the German Democratic Republic (East 
Germany), for example, reflect more closely the patterns of 
their West German brother police agencies and officers than 
those of their ideological co-professionals of the Soviet law 
enforcement apparatus. 

Cross-cultural studies of government institutions and agen- 
cies, their development, their problems, and above all the man- 
ner in which they interact with other elements within their 
socio-economic systems are of great importance today. Fos- 
dick’s European Police Systems, particularly, retains its rele- 
vance to our new and heterogeneous culture, which numbers 
among its population millions of immigrants and descendants 
of immigrants whose concepts of justice and attitudes toward 
the agencies of law enforcement have been molded or condi- 
lioned by direct or indirect exposure to European patterns. 

—Donav E. J. MacNamara 
John Jay College of Criminal Justice 
City University of New York 
January, 1969 
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INTRODUCTORY NOTE. 


The object of this book, the third of a series pub- 
lished by the Bureau of Social Hygiene, is to describe 
and to discuss critically the essential features of the 
police systems of the larger European municipalities. 
The material presented was drawn from extended per- 
sonal inquiry and observation in the chief cities of Eng- 
land, Scotland, France, Germany, Austria-Hungary, 
Italy, Holland and Belgium.’ To the investigation of 
the subject and the preparation of the book almost two 
years were devoted. 

It affords me genuine pleasure to make the fullest ac- 
knowledgment of the aid given to me by governmental 
officials, police officers and others all over Europe. To 
mention by name those to whom my thanks are due is 
manifestly impossible. But I may at least be permitted 
0 testify to the uniform and unwearied courtesy and 
helpfulness which I encountered everywhere. Reports 
and documents were freely placed at my disposal; un- 
hampered facilities for observation were furnished; 


* The Cities visited included London, Liverpool, Manchester, 
‘"mingham, Glasgow, Edinburgh, Paris, Lyons, Berlin, Hamburg, 
— Dresden, Munich, Stuttgart, Cologne, Vienna, Budapest, 
© Brussels, Amsterdam and Rotterdam. 
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December 15, 1914- 


Xi 


EUROPEAN POLICE SYSTEMS 


avtP ORV Rhee 


ARSE " i a a a a 


EUROPEAN POLICE SYSTEMS 


CHAPTER I 
THE PURPOSE AND FUNCTION OF THE POLICE 


Definition of police— Common purpose of all police bodies.— 
Varying tasks— Police task modified by economic conditions.— By 
a city’s size and the character of its industries— By relative 
homogeneity of population.— By national traits and characteristics. 
— Comparative criminality of European states.—— Varying concep- 
tions of the police.— British and Continental conceptions contrasted. 
—Different functions of the police— British and Continental 
functions contrasted— German police ordinances and penalties.— 
Unwieldiness of the German system.— The common problem of the 
European police. 


Tue English word “ police” as a term to signify an 
organized body of constabulary is of comparatively mod- 
ern origin. When Sir William Blackstone published his 
celebrated Commentaries in 1765, he gave it a much 
broader meaning. ‘The public police and economy,” 
he said, “ must be considered as the due regulation and 
domestic order of the kingdom, whereby the individuals 
of the state, like members of a well-governed family, 
are bound to conform to the rules of propriety, good 
neighborhood, and good manners ” '—a definition wide 
enough to include the entire domestic policy of a nation. 
Not until the Parliament Act of 1787, which provided 


* Commentaries, Tenth edition, London, 1787, Vol. IV, p. 162. 
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The definition just given indicates the general pur- 
pose of all police bodies. It is at once evident, however, 
that in fulfilling this purpose, the task of the police can 
in no two communities be exactly the same. The police 
problem is a variable problem, not only as between dif- 
ferent countries, but as between different cities in the same 
country, and even as between different periods of time 
in the same city. The Italian police are confronted with 
a situation untamiliar to the English police; Stuttgart 
and Konigsberg, two typical German ties: ‘ism 
the way of police wate | Cities, req | 
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a -tably produce changes in the kind of activity required of 


the police. Three hundred thousand paupers settled in 
Liverpool during the four years that followed the Irish 
famine of 1849, with consequences visible even to-day in 
the peculiarly difficult problems which face the police au- 
thorities of that city. “I have no hesitation in saying, 
wrote the former Head Constable in 1910, “ that by far 
the greater part of the crime of Liverpool is due to 
poverty.” * In Dresden, a German city of approxi- 
mately the same size, the police problem is far less acute. 
For this condition a variety of causes may be’ assigned, 
but prominent among them is the absence of a pauper 
class. ‘ We have no real poverty here,” the police presi- 
dent of Dresden told the writer. 

Again, the task of the police varies with the size of 
a city and the character of its industries. A large 
manufacturing center such as Birmingham or Manches- 
ter is, from a police point of view, decidedly more diffi- 
cult to handle than smaller, quieter cities like Worcester 


a and Lincoln. Not only is the total volume of crime 
____ smaller in the latter cities, but the number of crimes per 
‘ aon. of Sane. is smaller, while in point of va- 
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tions exist in Berlin. Of a population numbering 
2,071,257, German is the mother tongue of all but ap- 
proximately 60,000. Only 2.9 per cent. of the popula- 
tion speak a foreign tongue either in addition to, or 
to the exclusion of, German.! In Paris, 170,000 out of 
2,720,000 represent other nationalities than French, ap- 
proximately 6 per cent., a figure somewhat higher than 
that of Berlin or London.? In Vienna, less than I per 
cent. of the 2,031,498 inhabitants come from beyond the 
bounds of the Dual Monarchy. The population of the 
Austrian capital is, nevertheless, heterogeneous to a de- 
gree not indicated by this figure.* The Empire embraces 
a number of widely divergent and antagonistic races, and 
the population of Vienna is steadily recruited not only 
from Hungary but especially from the Czech provinces 
of Bohemia and Moravia. This concentration of dis- 
cordant elements threatens ominously the peace of the 
city described by Bismarck as the German capital of a 
Slavic empire. With the exception, however, of Vienna 
and other cities of Austria, the populations of European 
cities are remarkably homogeneous, and the task of the 

1 Statistisches Jahrbuch der Stadt Berlin, 1913, pp. 40, 41. The 
60,000 of whom German is not the mother tongue are made up 
of 31,000 Poles, 3,600 Czechs, 3,000 Hungarians, 2,400 Russians, 
ota English, 1,557 Italians, and other nationalities in lesser num- 
ers, 

2 Annuaire statistique de la Ville de Paris, 1912. Figures are 
based on the 1911 census. The 170,000 foreign population is made 
up of 33,000 Belgians, 26,000 Italians, 25,000 Germans, 19,000 Swiss, 
18,000 Russians, 11,00c English, 8,000 Americans, 7,000 Austro- 

ungarians, and other nationalities in smaller numbers. 

3 Meyer’s Konversationslexikon, Vol. 20, annual supplement 1910- 
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extent, at least, the task of the police in maintaining order 
is lightened. But even between England and Germany 
the differences are so striking as to call for widely di- 
| vergent police methods. England is frankly individual- 
. istic in her point of view. The Englishman wants to 
mind his own business, to look to his own safety, to 
guard his own rights, to use his own judgment — 
in a word, to be let alone. The German point of view, 
on the other hand, may fairly be called paternal- 
istic. The state must care for its own. So far from re- 
senting it, the German seems to require constant direction ; 
without it he gives the appearance of being unable to take 
care of himself. Orderliness in Germany is not born of 
individual self-control; it is a social habit enforced by 
the arm of authority. The country is placarded from 
end to end with “Verboten” signs; the things for- 
bidden cover almost every phase of human activity. In 
all public conveyances and in stations, on the streets and 
in the parks, the citizen is informed by sign and official 
warning not only as to actions prohibited but as to ac- 
tions mandatory. To these symbols of order the law- 
abiding German invariably and instinctively submits. 


: _ One gets the impression that the Englishman’s respect 
E | for law is more basic, more a matter of principle than 
2 that of the German. The respect of the latter runs 


_ tather to correctness in outward form, according to the 

elt of public authority. 

_ The police problem is vitally affected by this distinc- 
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rico Ferri, in his work on the anthropological phases of 
homicide, classifies the European population under three 
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compared as between one nation and another. Perhaps 
Augusto Bosco has made the most successful effort in his 
book on the comparative criminology of European coun- 
tries.t He rates the number of homicides for each one 
hundred thousand of the population as follows: 


Country Period of time Number 
BPP Sa wk ce eat st KUSD ERED CAEP EDC cy best 1895-1899 12.15 
MINES Ut, nalkiaes Ga w ae eemiG es «ERA MGs Or 1895-1899 3.27 
CONE... ais, corttihgar tilts at's dius da weanness Sym 1895-1899 2.46 
IE isi hepa n GARR alg eek oa a ae 1895-18909 1.08 
NE do ca Che Saar s+4s tha eea ts te we cies 1897-1899 1.34 


The lack of uniform laws and the varying systems of 
crime classification have for the most part made extended 
comparisons impossible. Enough has been adduced, 
however, to show clearly a wide divergence in degrees 
of criminality between the various European countries.” 


1La delinquenza in vari Stati di Europa, Bosco, Rome, 1903. 

2Similar variations among different peoples and in different sec- 
tions are found in the statistics of suicide. Based on the figures 
of von Mayr in his Der Selbstmord (Allg. statist. Archiv, 1896, p. 
722), Gustav Aschaffenburg (Crime and Its pod Weed translated 
by Albrecht, Boston, 1913, p. 35) shows the following comparison 
of suicides per 1,000,000 inhabitants : 


Country 1881-1890 
MMS: ., ss os see Lee eUheneR hs eka aked § Gettabs <a ux wah 301 
OE SOO LAN LIPO LED IRE TPAD ELLE Fe PT HN 255 
RON as ae ree I Bhs bcs as tates es « onck 227 
OTD TT PLONE TE LO ORG: ERE ae 209 
PUR suns xc bceunetheshtds CxaR arent ehst ee daen its 207 
EROS I INR LEIS SITE IR OR SA NRE 161 
py ES ee rk We Corin 6 te Dee 114 

ha: ee te ee ee fae eee ae ee ee 107 
PU Bd WI as 655 boos aap ck Tew ie PANN 9 OF tio heut 77 

Orway. oats Sauk btads CEST eb wah bed ay Dive arts 
OATES. fe0 0s SAS gEE bi IMMER Tot Cees Sage CSAS be 55 
The Netherlands ..... OR AES, JOTericia, aee 55 
LEE ne Orage PTS ap a tete net Wewed ee. 49 
PURINE? e255 Les PPE as cA UNEP Saw S'th Oo se wa e's 41 
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Occasionally, different sections of the same country 
show striking variations in criminality. In Belgium, the 
number of illegitimate births varies between 2.6 per cent, 
in Limburg and 14.6 per cent. in Brabant; 1 in Austria, 
it varies between 2.6 per cent. in Istria and 44.16 per 
cent. in Carinthia.2 Ip southern Italy, homicide is five 
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times as frequent as in northern Italy, and assault three 


times as frequent, while five robberies occur for every one 
sucht crime in the north. The Sicilians show seven times 


| the homicide, four times the brigandage, and four times 


the obscene crimes committed by an equal number of 
northern Italians." Murder and manslaughter are four- 
teen times more frequent in Sardinia than in Lombardy.’ 
Similar differences exist between the various States of 
Germany. The Bavarian Palatinate and the East Prus- 
sian Province, for example, show much higher figures 
a personal assaults than the average for the empire.® 
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of the differences in power and authority conferred upon 
the police. In no two countries is the conception of the 
police in its relation to the public exactly the same. In 
Great Britain the police are the servants of the com- 
munity. Their official existence would be impossible 
if their acts persistently ran counter to the expressed 
wishes of the people. They depend for their effective- 
ness upon public sanction. They are civil employees, 
whose primary duty is the preservation of public security. 
In the execution of this duty they have no powers not 
possessed by any other citizens. A policeman has no 
right superior to that of a private person in making ar- 
rests or asking questions or compelling the attendance 
of witnesses. Further, he must suffer the consequences 
of any illegal action he may commit, and he cannot divest 
himself of responsibility by pleading the orders of his 
superior officer, if those orders happen to be illegal.’ 
In the language of Sir James Stephen: ‘“ With a few 
exceptions a policeman is a person paid to perform, as a 
__-‘matter of duty, acts which, if he be so minded, he might 
___ have done voluntarily.” 2 


*In neither a civil action nor a criminal prosecution is it any 
{ defense of itself for a constable to allege that he acted under the 
} orders of an officer whose command he was bound, by the regula- 
tions of the force, to obey. See Beckwith vs, Philby, 6 B. & C., 638. 
*A History of Criminal Law, Vol. I, Ch. XIV. There is but 
one practical difference between the powers of the police and the 
___ Powers vested in every British citizen: A police officer may arrest 
Bi Without warrant if he has a reasonable suspicion that a felony has 
‘Occurred; a private person cannot arrest under these circumstances 
Be tw he has certain knowledge that a felony has actually occurred. 
thr € humble position of the English constable has come down 
rough a long course of history and is thoroughly woven into 
common law. The following peuat sentence appears in Sir 
mas Smith’s The Commonwealth of England, edition of 1580: 
‘that every Englishman is a sergeant to take the thiefe, and 
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therefore, but hardly shall escape punishment.” (Quoted from 
A History of Police in England, Capt. W. L. Melville Lee, London, 
I90I, p. 334. 
*In Germany, under the recent act of May 5, 1910, the national 
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rogatory system, and the police of Germany, Austria, 
Italy and France are allowed to resort to what are popu- 
jarly known as “third degree” methods in their en- 
deavor to wring a confession of guilt from those whom 
they accuse. “I have asked dozens of educated Ger- 
mans living in England,” says an eminent German jurist, 
“as to the most characteristic difference between German 
and English penal procedure. Invariably the answer 
was: in Germany the accused must prove his innocence; 
in England his guilt must be proved. This is the im- 
pression one gets from our system.” 4 

Again, in Germany, where a distinction is made be- 
tween arrest and detention (Verhaftung and Fest- 
nahme), men may be taken to police stations, questioned 
and even detained for twenty-four hours, although there 
is no charge against them and no reasonable ground for 
suspicion. Moreover, the right of search, restricted by 
stringent provisions in England and used only in excep- 
tional circumstances under judicial direction, is, in Ger- 
many and Austria, much more freely employed, its use 
resting in many cases solely upon police discretion.? 
Similarly the police in Germany and Austria and to a 


1Karl Weidlich: Die Polizei als Grundlage und Organ der 


Strafrechtspflege in England, Schottland, und Irland, Berlin, 1908. 
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terpretation are almost entirely lacking on 
the Continent. While the constitutional struggles of the 
last hundred years in Germany and Austria have not left 
police powers entirely unaltered, it is scarcely an exag- 
geration to say that in spirit and procedure they still 
represent the Continental absolutism of the 18th cen- 
tury.? 

We perceive, therefore, a broad distinction between the 
English and the Continental conception of police. Fun- 
damentally the distinction is based on different ideas as 
to the extent of police power which a government shall 
exercise. In Great Britain police organization has been 
pe seats: the conception of a constabulary as a pro- 
nineteenth cousaetel sili Until the middle of the 
a body of lay ae ss legislation was looked upon 4s 
judicial ¢ ‘Siting certain actions regarded as pre 

© the public welfar O inent, how- 
“ver, the idea earl d are. On the Continent, ol 
to its Prohibitive eveloped that the state, in addition 
ventive me “sures, should resort as well to pr 
Dicey, loc, cis is: Dr. Goodnow points on © 
: Weide” , Belgian’ - interesting comparison of this PMT 
“NIcipa] Sond Ch. Iv Tance, che 


™™ment, New Bee, 1909, Ch. xm 


Charta and ' 
of judicial in 


asures. 


The Purpose and Function of the Police 


law was conceived of as a rule of conduct which should 
not only prohibit actions prejudicial to public welfare, 
hut also prescribe the performance of definite acts which 
‘n themselves would make resort to repression unneces- 
sary. Out of this theory grew an extensive supervision 
of the classes considered dangerous to the community, 
with a resulting restraint on individual freedom of action. 
The Continental police were given privileges and powers 
of control over the population with which the English 
police were entirely unacquainted. While these powers 
have, to some extent, been curbed by the liberalism of the 
nineteenth century, and while, as we shall see, police ac- 
tivity has been greatly limited in modern times, Conti- 
nental and Anglo-Saxon theories are still widely at va- 
riance. 

What we have said of British police requires, however, 
a qualification. While the function of the English con- 
stabulary has, it is true, undergone little or no change, 
and still conforms to the characterization given above, 
the conception of police power has broadened. With the 
expansion of British commerce and industry resulting 
from the Industrial Revolution, new measures became 
necessary to safeguard the lives and health of the artisan 
population, and as a result factory legislation and public 
health laws were enacted. These are essentially police 
measures of preventive character. Later similar laws 
were passed on the Continent. An important distinction 
_ In the enforcement of these laws at once developed. In 

_ the Continental countries the new statutes were left 
| largely to the regular police officials, who, as we have ob- 

wide already engaged in handling other preventive 
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British and Continental police — differences, that is, as 
to the kind of power the policeman possesses. Equally 
striking is the difference 1m respect to the Scope Of extent | 
of police functions — the number of things that the po- 
lice are charged to look after. Police duties in England 
are to-day confined roughly to three tasks: first, the main- 
tenance of order; second, the pursuit of criminals; and 
third, the regulation of traffic. These duties are inter- 
related; together they form a unified policy whose 
objective point is public security, and the police are, gen- y 
erally speaking, concerned with nothing else. 
_ In Germany, on the other hand, and to a large extent 
€ Austria and France, police functions far transcend 
1s somewhat restricted scope. In these countries there — 
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others! To be sure many of these divisions represent 
state functions and are responsible to state officials.’ 
But even the municipal police departments are hardly 
less complex in the variety of their duties. In all the 
cities of Germany and Austria, and to a large extent in 
the French cities, the police are engaged in many tasks 
which in England and Scotland are perfgrmed by various 
branches of the municipal government, if indeed they 
are performed at all. Of the twelve distinct divisions 
(Abteilungen) into which the Berlin police department 
is separated, only two, the uniformed force (Schutz- 
mannschaft) and the detective force (Kriminal-Abtei- 
lung), deal with functions which are handled by the po- 
lice departments of English and Scottish cities. The 
other divisions are engaged in work which, according to 
the English standard, does not properly belong to police 
duty. Thus in Berlin, the fire department, the health 
department, the prison department, the building depart- 
ment (including the condemnation of land for public 
purposes) and certain functions of the charity depart- 
‘ment are all branches of the huge police organization. 
z., The police supervise the markets and the sale of provi- 
Bee. sions ; they pass on the quality of food-stuffs ; re exer- 
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These multifarious police functions are not character- 
istic of Berlin only. They are found in nearly every 
German city, especially throughout Prussia, although in 
many of the larger towns, distinct specialties, like the fire 
and building departments, have been transferred to the 
jurisdiction of the municipal governments. In Aus- 
tria and in France, outside of Paris, the Prussian ex- 
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the Health Dispensary, the Medical Inspection of Insane 


[ People, the Inspection of Wet Nurses, the Inspection of 
. Private Hospitals, the Tramways and Metropolitan Rail- 
way Control, the Bureau of Navigation and Ports, the 


Architectural Department, the Contagious Disease De- 
partment, the Bureau of Public Assistance, and the 
Inspection of Classified Establishments. While the func- 
tions of the police are not so varied in Vienna and Buda- 
pest, they are, nevertheless, sufficiently complex. In these 
cities, as in Prussia, the police assume duties and respon- 
sibilities which are alien to the police of British cities. 

An insight into the history of Continental police 
powers, particularly in Germany, is necessary to a full 
understanding of their broad scope. The term “ police,” 
as it was originally employed, denoted all state functions 
as distinct from ecclesiastical functions. Gradually 
through the separation of foreign, military and financial 
affairs the term came to be used, in the seventeenth cen- 
tury, as synonymous with internal administration. It in- 
cluded all the activities of the state which had not been 
segregated into special administrative branches. The 
separation of judicial functions was a further and even 
more advanced step in limiting the powers of the police, 

_ So that by the middle of the eighteenth century the scope 
of police activity had been narrowed roughly to two main 
- lines, the so-called security police (Sicherheitspolizei ) 
_ and the welfare police (Wohlfahrtspolizei), the former 

a intended to preserve the individual from dangers threat- 
ae his person and property, the latter to further the 
oe ¢ welfare by the promotion of interests beneficial to 
meaeey _ Gradually, through legislation and judicial in- 
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statute, in Germany, the police have all the functions of 
government which have not been mei transferred to 
other branches of the administration. 

Of the many functions of the Continental police aboye 
enumerated, two, especially in Germany and Austria, 
stand out in marked contrast with English law and cus- 
tom and should be particularly emphasized. In the first 
place, the police have the power to frame rules and ordi- 
ORI a raphe and Verfiigungen) regulating the 
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sessed only by the police courts or other courts of in- 
ferior criminal jurisdiction, to punish, within certain 
limits, violations of laws and ordinances; that is, they are 
allowed to exercise certain judicial functions. These 
powers are so important and constitute so great a breach 
between the English and German conceptions of police 
that a brief discussion of their operation is necessary. 
The ordinance-making power of the German police is 
a right delegated by national or state legislative action, 
either through general or special provisions. It pro- 
ceeds on the theory that many laws require elabora- 
E tion and executive definition by the local authorities. 
Thus the general sections of the Imperial Penal Code 
t (Reichsstrafgesetzbuch) are elaborated by the police of- 
ficials in scores of local ordinances. The same is true 
. of laws emanating from the various legislative bodies, 
which in any way require expansion. On this basis each 
local police authority, with the occasionally required con- 
sent and approval of the town council or other communal 
body, has the right, within certain fixed legal limits, to 
promulgate and enforce its own regulations for the ter- 
ritory included within its jurisdiction.1 A regulation 


1The legal limits of the right to issue police ordinances are 
ed for Prussia in the Polizeiverwaltungsgesetz of March II, 
(9° ; for Bavaria, in the Police Penal Code of December 26, 1871 
_ (Arts. 51-57); for Saxony, in the Jurisdiction Law (Kompetensz- 
es ited of January 28, 1835 (§ 2); for Hamburg in the Revised 
_ Law of Administrative Organization (Gesetz iiber die Organisation 
der Verwaltung) of November 2, 1806 ($9). For discussion on 
1s subject see Hue de Grais, loc. cit, pp. 358 ff.; Gustav 
scher, Grossstadtpolizei, Hamburg, 1912, pp. 34 ff.: O. Mayer, 
tsches Verwaltungsrecht, §§ 20, 22-25; Rosin, Polizeiverfii- 
en und Polizeiverordnungen in Stengel’s Worterbuch des 
n Staats und Verwaltungsrechts; James, loc. cit., Ch. IV. 
administrative branches than the police often have the 
me ordinances. Thus in Prussia the various subdivi- 
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ing every conceivable human activity. On every side and 
at every turn the German citizen is confronted by newly 
adopted police regulations. Thus in Berlin, the Police 
President has recently issued ordinances regulating the 
color of automobiles, the length of hatpins and the 
methods of purchasing fish and fowl. He has decreed 
that a prospective purchaser shall not touch a shad in 
order to determine whether there is any roe and shall 
not handle a fowl to verify the market woman’s praise of 
its tenderness. Each such ordinance provides a penalty 
for violation. Nor is Berlin exceptional in this respect. 
A glance at any compilation of local police regulations 
will bring to light similar examples. Thus in Stuttgart, 
a driver may not snap his whip as he guides his horses 
in the street; a customer may not fall asleep in a res- 
taurant Or a weary man on a park bench; a barber may 
not keep his official trade card in an inconspicuous place; 
a cab-driver may not leave his position in front of the 
railway station during the hours in which the police de- 
cree he shall be on duty; a driver may not hold his reins 
improperly or go through the public streets without hav- 
ing the owner’s name in a conspicuous place on his cart 
or carriage ; a delivery boy may not coast on a hand-cart; 
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“Efforts have been made to get up collections of them, 
but without permanent success. Only a limitation anda 
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Stuttgart, a judge of the county court (Amtsgericht) of 
Wiirttemberg and an authoritative student of English and 
German police systems, goes even further. “‘ It is not the 
true function of the police,” he says, “ to interfere in the 
private and business life of the citizen, thus producing 
annoyance and bitterness. Under our laws, especially 
under section 366, subdivision 10, of the Penal Code 
(above quoted) the police are in position to paralyze the 
fundamental rights of our citizens and the effectiveness 
. of our court decisions, whenever, in their judgment, mat- 
ters arise involving a danger to public security and quiet. 
In proof of this we need simply point to the frequency 
| with which the higher court (Kammergericht) is com- 
___ pelled to annul police regulations for the violation of 
| which hundreds of persons have already been punished. 
The excellence of the English police, on the other hand, 
their non-political functions (wnpolitische Arbeit), and 
their respect for personal dignity are the measure of the 
national spirit of a free people.” } 

Not only have the German police wide legislative 
powers, but they are also allowed to exercise certain ju- 
dicial functions. Generally speaking, all misdemeanors 
or minor infractions (Uebertretungen) the penalty for 
which does not exceed imprisonment for fourteen days 
or a fine of 6a marks, are punished by the local police.? 

? Loe, cit., p. 98. The quotation is slightly abridged. 

*The imposition of this maximum penalty is in some of the 
German states modified by state law. Thus in Prussia, the police 
K Officials of of a Bezirk, or district, can impose a maximum punishment 
Re: Spe three days’ imprisonment or 30 marks fine, the larger pen- 

s2 of fourteen days or 60 marks beng limited to superior police 


ies. In Stuttgart Wiirttem the local police can im- 


‘Pose punishments of six days’ imprisonment or 30 marks fine, or 
Bey may hand the case over to the state police authorities of the 
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supplemented by various state acts? 
be taken from the decisions of the police 
t, or lower court, or to the police them. 
An appeal acts as a stay to the 
execution of the penalty and must be filed within one 
week of the time that the decree is issued.* 

This extraordinary power lends to the police of Ger- 
many a legal importance difficult to comprehend when 
looked at from the point of view of English institutions 
and conceptions. The contrast becomes even more 
marked when the method by which the police carry out 
this function is taken into consideration. In the majority 
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of cases there is not even a semblance of judicial pro- 
cedure: no witnesses are called; the accused has no op- 
portunity to explain. The policeman who observes the 
violation in question files a report with his superior offi- 
cer; this official determines the penalty, and in due 
course the defendant (if such he may be called!) is 
notified of his impending punishment. The penalty is 1m- 
posed by an official who does not see or hear the accused 
and who knows nothing of the case except through the 
unchallenged testimony of the policeman making the 
charge. Often a week or ten days will elapse before the 
accused receives notification of the penalty. Sometimes 
it comes as a complete surprise, punishing him for a vio- 
lation which he committed unconsciously or the circum- 
stances of which he has forgotten.1 In Berlin, the 
notice of punishment is accompanied by a blank post-of- 
fice order in case the penalty is a fine, so that the accused 
may be put to no inconvenience in coming personally to 
police headquarters. If after one week no attention is 
paid to the notice, the police make a levy on the defend- 
ant’s property for value to the amount of the fine or the 
defendant is arrested to serve his alternative sentence. 
+The lapse of time between the commission of the vj lati 
the notification of punishment is often a boon to Weubiss at = 
criminal floating population, who, perhaps aware that their names 
have been taken for various misdemeanors, seize the opportunity 
to disappear. Largely as a result of this clumsy machinery of sum- 
Mary procedure —or rather, the lack of any such machinery prop- 
erly so-called —every police department in Germany contains thou- 
sands of names of men wanted for punishment in connection with 
various kinds of trespasses and violations. Dr. Weidlich whose 
hoe ence as a judge of the Amtsgericht in Stuttgart has brought 
_ alm into Intimate touch with the situation, soacataines bitterly on 
ails score. “The repeated written reports and the business a 4 dis- 
ee ing of these petty things so encumber the police that no time 
~ “nergy remains for larger matters,” he says. (Loc. cit, Dp. 103.) 
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The system which we have just outlined is in force 
throughout Prussia. In southern Germany certain modi- 
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nies to the policeman that he was sleeping. This is held 
to be an “explanation.” Three or four days later the 
man is notified that he must pay a fine. “ We always 
take the officer’s word as truth,” said the chief of the 
Stuttgart police in discussing the matter with the writer. 
This absolute reliance on the word of the policeman holds 
throughout Germany. 

With certain modifications, the same system of police 
punishment which we find in Germany exists in Austria 
and Hungary.’ Some of these modifications are rather 
important. In Austria no opportunity is given for a 
court review of the police decision. Appeals may be 
taken to the Statthalter, or imperial governor of the prov- 
ince, but they can go no higher nor is there any other 
method of testing the police judgment.? In this respect, 
therefore, the Austrian system is even less liberal than the 
Prussian system. On the other hand, whereas in Berlin 
punishment is imposed by a lieutenant of the uniformed 
force of the precinct who generally has come from the 
army and is consequently lacking in legal training or 
adequate knowledge of the laws of evidence, in Vienna 
the case is judged and the penalty imposed by a police 
Kommissar, or bureau head, who is in every instance a 
trained lawyer and a graduate of the university. More- 
over, in Austria, before punishment is imposed, the ac- 


‘The right of the police of Austria to fine and imprison is based 
i gr upon the Katserliche Verordnung of April 20, 1854, al- 
Thee | there are many separate statutes that confer similar powers, 

‘Maximum ishments are fixed at fourteen days or 200 K ronen, 
Considerable iscussion has taken place over the fact that this 
drastic c er of the police is exercised under an imperial decree 
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ever it is, we detain him, and thus have time to work up 
the case.” > Such action undoubtedly contributes to the 
bitter antagonism to the police common among the lower 
classes of Germany and Austria. “ Most men would 
prefer three weeks’ imprisonment from a court to three 
days from the police,” was the significant remark of the 
chief of the detective division of Stuttgart. 

Moreover, when we consider the great number of penal- 
ties imposed by the police, it becomes increasingly prob- 
able that their judicial powers are abused. In Stutt- 
gart, a quiet, peaceful city of 300,000 population, 40,000 
police penalties are imposed each year.? At this rate, 
under the same system, Manchester (England) should 
have approximately 93,000 police court cases in a year 
and Liverpool 98,000. As a matter of fact, however, 
Manchester had in 1911 but 14,000 such cases, while 
Liverpool had 32,000; * and of these cases one-third were 
for drunkenness, which, under ordinary circumstances, is 
not punishable in Germany. In other words, there are. 


1One of the commissioners or division chiefs (Abteilungsvor- 
Steher) in Berlin told me that another way in which the law is 
evaded by the police, in case no violation of an ordinance can be 
urged against the prisoner, is to rush him to the court in a car- 
riage, and have him returned immediately to the police prison upon 
@ requisition approved by the prosecuting attorney, without actually 
2 him before the magistrate. “I have kept men three days 
mal this fashion,” he said, “getting my proof together and finishing 
case. 


‘ * Personally communicated by officials. The fines resulting from 
: omg punishments in this city amounted in ote to 83,980 marks. 
This x is o the city treasury, eidlich thinks that 
‘rman cities would be very loath to lose this revenue, and that for 
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belonging to the latter force has other unrelated func- 
tions, his ideas and experience have no applicability in 


C ; ; ‘ ; 
London or elsewhere. The German police organization, 
in spite of its needless extensions, has many points 
- worthy of careful study by the police forces of other 
lands. 
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THE PLACE OF THE pOLICE DEPARTM THE starp 
: usually under state control— Munig; 

say - se only.— Unique situation of London ae 
control pt don citizens voiceless in the management of their 
shih Features and consequences of this control.— Police forces in 
provincial cities controlled by Watch Committees.— Supervision a 
the Home Office — Results of Watch Committee control.— English 
county police.— State control in Holland and Belgium.— Lack of 
uniformity in control and organization in Germany.— Municipal 
control versus state control in Germany.— Uniformity in Austria. 
Hungary— Movement toward centralization in Hungary— Centraj- 
ized supervision in France— Lack of thoroughgoing municipal 
autonomy.— Peculiar situation of Paris ——The National Constabu- 
ra of Say the Carabinieri and the City Guards.— Their common 


In discussing the place of the police department in 
the state and its relations to other organs of government, 
chee be borne in mind that municipally controlled po- 
wer exist only in the smaller cities of Europe. In 
7a aot and large commercial centers, the police 
we ica ? ieee: pie of the state rather than the 
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and Norway, respectively. In St. Petersburg, Moscow 
and Odessa, the prefects of police (Gradonachalnik) are 
appointed directly by the Emperor of Russia; in Constan- 
tinople, the Sultan appoints the chief of police upon the 
nomination of the Minister of the Interior. In the eight 
largest cities of Austria, the ten largest cities of Hun- 
gary,’ and in all the cities of the Netherlands, the heads 
of the police are appointed by the Crown; while in Prus- 
sia the police departments of the important cities of 
Frankfort-on-Main, Breslau, Kiel, Cologne, Coblentz, 
K6nigsberg and seventeen others are all under royal con- 
trol. Only in the provincial cities of England and Scot- 
land, and the smaller cities of the Continent, such as 
Berne, Zurich and Stuttgart, for example, do we find any 
degree of local self-government in the management of the 
police forces. Glasgow, with a population of 785,000, 
is the largest city in Europe with a police department 
under municipal control. 

That the reader may be brought into intimate touch 
with the machinery of police administration, it is worth 
while discussing, somewhat in detail, the relations of the 
departments to the various agencies of government in 
each of the important countries of Europe where the con- 
ditions were studied. 
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The Metropolitan Police Force of London was ts. 
lished by Peel’s Act of 1829. It replaced a number of 
small, separate, local forces of varying degrees‘of eff. 
ciency under whose conflicting jurisdiction the crime cop. 
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alterations the force is organized to-day as it was origi- 
nally constituted in 1829.1. The Commissioner is a royal 
official responsible only to the Home Secretary.? Neither 
the London County Council, nor any one of the various 
Metropolitan Borough Councils has anything to do with 
police matters. Except in so far as the Home Secretary 
is a member of Parliament and as such stands for an elec- 
tion at the hands of his own constituents, the element of 
direct popular control does not enter at all. Even this 
slight connection is weakened by the fact that the Home 
Secretary seldom, if ever, represents a London district, 
and even if he did, a national election would afford scant 
opportunity for the consideration of local police issues. 
To be sure, the Home Secretary is responsible to the Cab- 


Prior to 1829, the following Separate forces policed what is now 
the Metropolitan district: The City of London had a system of 
police and watch by night under the control of the municipal au- 
thorities. The City of Westminster had a force of eighty consta- 
bles chosen from persons carrying on trade, and a smaller force 
of stipendiary police. The Thames Police Office had ninety men 
for the protection of Property and maintenance of order on the 
River Thames. The Bow Street Office (the old “ Bow Street Run- 
ners”), under the direction of the Home Secretary, had general 
charge of the entire Metropolitan district with the exception of the 
ity of London. This force was divided into three classes, the 
orse Patrol, the Dismounted Patrol, and the Foot Patrol, and was 
comprised (in 1821) of 161 men. Finally, there was the system of 
Nightly Watch, almost without exception a parochial establishment, 


The most important of the special statutes by which the Metro- 
Politan Police is governed are as follows: 


eve olitan Police Receiver’s Act, 1861 (24 & 25 Vict. Cc. 124). 


Commissioner is appointed under statutory provision by 
. Watrant under the sign manual of the Crown, 
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and suggestions are constantly being made, in an inchoate 
and indefinite form to be sure, looking to the transfer of 
the Metropolitan police from the Home Secretary’s of- 
fice to the jurisdiction of some popularly-elected body. 
Jt does not appear, however, that the movement to this 
end has gained force in recent years. Indeed, it is ex- 
tremely doubtful whether such a change will ever be ef- 
fected. London is not only the seat of government but 
the commercial, social and political center of a large em- 
pire. It gains a character distinct from that of any 
other British city by the fact that the Sovereign, the 
agents of the different colonies and dominions and the dip- 
lomatic representatives of foreign governments reside 
there. In London, too, are located not only the Houses 
of Parliament and the chief government offices, but the 
national museums and collections, and the places of en- 
tertainment to which British subjects and foreigners 
from all over the world resort. From the special govern- 
mental and cosmopolitan character of London arise deli- 
cate questions affecting police administration which may 
__ be regarded as beyond the competence of a merely munic- 
 ipal authority to decide. Surely, in view of this situa- 
_ tion, it would be too much to expect Parliament volun- 
tarily to surrender to a lesser body the control over the 


|  ,*The suggestion, occasionally made in London and elsewhere, 
: “Bag the Metropolitan force should be placed under the control of 
_ fe London County Council is obviously based on an incomplete 
_ understanding of the situation. The Metropolitan police district 
More than five times the size of the County of London. There 
. four other county councils and a great number of bor- 
51 councils to be taken into consideration. Even if a repre- 
ative agency of control were created, it would be difficult to 
cile the conflicting claims of the various county and borough 
athoties over whose districts the Metropolitan police have juris- 
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cially independent. Its budgetary regulations and esti- 
mates are confidential and are withheld not only from 
the public, but from Parliament itself, in spite of the fact 
that the real head of the police department, the Home 
Secretary, holds his position through the suffrance of Par- 
fiament. The Metropolitan force is the only police or- 
ganization in Europe whose contemplated expenditures 
are not passed upon by some popularly-elected assembly 
orbody. In Berlin the police budget for the ensuing year 
is considered by the Prussian parliament (Preussischer 
' Landtag);+ in Vienna by the Austrian parliament ;? in 
' Budapest by the Hungarian parliament; in Paris by the 
Chamber of Deputies and the Municipal Council.* In 
these cities no money can be spent unless it has first been 
authorized by the legislative assembly after full opportu- 
nity has been offered for discussing the proposed expendi- 
ture. In London, on the other hand, the police budgetary 
estimate is a confidential matter between the department 
and the Home Office; the tax is collected through the 
Overseers of the Poor under a general act of Parliament 
fixing a maximum rate; and all that Parliament ever sees 
1s a somewhat colorless statement of expenditures at the 
_ nd of each fiscal year. To be sure, the presentation of 


S..* For an analysis of the annual budget of the Berlin department, 
See Appendix IIT, p. 304. 
_ ...*0r an analysis of the annual budget of the Vienna department, 
4 Appendix IV, p. 3096. 
on or an analysis of the annual budget of the Paris department, 
a qppendix II, p. 393. 
of th € Metropolitan police rate is collected through the Overseers 
wwe oor, as part of the poor rate. Within the London County 
cH area the Borough Councilors are the Overseers. In the 
der of the Metropolitan police district, Overseers are elected 
1 parish, or alternatively, the district council may act as 
‘Upon an order of the Local Government Board. 
re 45 ? (See next page) 
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ernmental system cannot safely be entrusted to the rule 
ofmany. Particularly is this true of a police department, 
where continuity of policy and steadiness of aim are all- 
essential factors. Under popular control — so it is al- 
leged — these factors vanish; the shifting personnel, the 
fickle change of opinion, the opportunity for favoritism, 
and, above all, the untrammeled play of politics make only 
for demoralization. Therefore, argues the Home Office, 
we require in our management of the London police a 
steady hand and an independent authority. You may 
call it arbitrary, you may call it autocratic, but it is just 
and efficient. Moreover, although autocratic in external 
_ aspect, it is really democratic in essence, but it is democ- 
' racy with a strong man behind it. Given such a man, 
_ sure of himself and knowing his business, democracy will 
do well to trust him and leave Parliament and public 
opinion to do the rest. 

Whatever the merit of this argument, the good results 
attained must be admitted. Political considerations play 
no part in the management of the Metropolitan police. 
While it is true that the people have no opportunity to 
express their wishes at the polls on any police question 
Which may arise, it is also true that the policy and dis- 
_ cipline of the police cannot be upset as an incidental con- 
_ Sequence of the determination of political issues. The 
_ Police department cannot be made the spoils of any party. 
a Moreover, the very aloofness of the force from popular 
“ontrol closes the doors to petty favoritism and small 
e Timce Othe torgh The Tateles the peeled ore 
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urban police administration in England and Wales. As 


1 | the law now stands,’ the council of each town maintain- 
- | ing a separate police force is required to appoint from 

time to time “a sufficient number, not exceeding one- 
= | third, of its own body,” to serve as a Watch Committee. 
- | With this committee rests the entire control of the po- 
> |  jice,2 subject only to the vote of the council in matters 


- |  jnvolving expenditures. This comprehensive plan was 
supplemented by Parliament in 1856 by the passage of 
the Rural Police Act,? which provided for the appoint- 
ment of Inspectors of Constabulary under the Home Of- 

| | fice with authority to visit and inquire into the state and 

, | general efficiency of the police in the various towns and 

. counties of England and Wales.* It further provided 
that on certificates from the Home Secretary to the ef- 
fect that the police force of a locality is efficient in point 

. of numbers and discipline,5 a sum not exceeding one 

. half part ® of the total cost of the pay and clothing of 

_ the force was to be contributed from the national treas- 
ury. Through the operation of this act there was es- 
tablished a complete system of national supervision over 


= gg Municipal Corporations Act of 1882, 45 and 46 Vict. c. 50, 
7 Mpstetsasi 


_. #One hundred and twenty-eight cities and boroughs in England 
_ and Wales maintain in this manner separate police forces under the 
_--eontrol of Watch Committees. 
119 and 20 Vict. c. 69. : 
__, ‘Scottish towns and counties were made the subject of prac- 
ilar provisions by an act passed in 1857 (20 and 
ct. c. 72). In 1885 the inspection was transferred from the 
to the Scottish Office, and the certificates of efficiency 
by the Secretary for Scotland. 
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nual inspection is scarcely regarded as a serious matter 
by local officials; little or no effort has been made to 
unify the methods of work, or to introduce a codérdi- 
nating system in the matter of detecting crime. This 
timid use of its powers by the Home Office is undoubt- 
edly due in part to its appreciation of the Englishman’s 
passion for local self-government and his distrust of any 
suggestion of over-centralized control. To an even 
greater extent it is due to the fact that the only course 
open to the Home Office in dealing with a refractory po- 
lice organization is the suspension or withdrawal of the 
whole grant in aid, for which only the absolute ineffi- 
ciency of a force would be justification. Hitherto the 
Home Office has had no power to deal with the sub- 
vention im part, and has thus been unable to adapt the 
amount to individual cases, or to measure punishments 
to fit particular deficiencies. The new finance bill, now 
before Parliament for consideration, incorporates this 
long-needed reform.! With this amendment adopted, 
England will have a most effective piece of machinery, 
which, through the combination of local autonomy with 
a strongly centralized supervision, will prevent the 
_ Provincial cities from falling much below reasonable 
: standards. ; 
_ The Watch Committee is the basis of police control 
in the provincial cities of England and Wales. Elected 
a nifore . Parliament, and published as a Parliamentary document. 

Office € is His inspector for Scotland under the control of the Scottish 
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reference to the chief officer. In some towns, indeed, 
the chief constable is little more than a messenger for 
the Chairman of the Watch Committee, with no room for 
the play of his own initiative; in others, and perhaps in 
the majority of towns, he possesses a very real author- 
ity, free from direction and interference, even punish- 
ing members of the force who carry their grievances to 
the Watch Committee. The matter is largely one of 
personality. A chief constable of strong character and 
independent ideas usually succeeds in dominating his 
committee; a weaker man under the same circumstances 
becomes merely a figure-head. 

But the life of a chief constable in his relations with 
a Watch Committee is not always a happy one. Apart 
from questions of personality, there are often influences 
to combat, which arise naturally from the popular method 
by which the committee is brought into being. The per- 
sonnel of the committee does not always represent the 
wisest choice. Too often untrained laymen are selected, 
engaged in the pursuit of various commercial trades, 
lacking the experience and technical ability to be found in 
the Standing Joint Committees of the county constabu- 
lary, where, as we shall see, half the membership is chosen 
from justices selected by Quarter Sessions. In too 
Many cases the chief constable is obliged to undergo the 
humiliation of being overruled in his disciplinary meas- 
ures through the activity of the culprits or their friends 
who successfully canvass the Watch Committee? 
Sometimes members of the committee attempt to keep 


: i: Page 62, under “ English County Police.” 
SoH * Confidentially communicated by police officials. 
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Furthermore, the Committee has it in its power to ham- 
per the chief constable by refusing him the necessary 
funds to take up prosecutions which injured parties, 
through want of means or for other reasons, do not in- 
stitute.* As one of the chief constables who had been 
retired expressed it to the writer: “It takes a strong 
man to stand up against the Committee and the Council. 
My life would have been much happier if I had yielded.” 

The difficulty of the situation lies in the fact that the 
power to remove the chief constable rests with the Watch 
Committee without the necessity of approval by a higher 
authority. In this respect the Scottish system is pref- 
erable. In Glasgow, for example, the chief constable 
is appointed by the joint action of the Magistrates Com- 
mittee of the Town Council and the sheriff of the 
County. He has charge of all matters of discipline rela- 
tive to members of the force below the rank of inspec- 
tor,? and from his decisions there is no appeal. He is, 
of course, open to suggestion from the Magistrates Com- 
mittee, or the Watching and Lighting Committee, which 
handles the financial measures of his department, or 
from the Town Council as a whole, but he is not obliged 
to obey. He can be removed from office only by the 
joint action of the sheriff and the Magistrates Com- 
mittee; in case of a disagreement the matter is referred 
for decision to the Lord Advocate for Scotland. The 
chief constable thus procures a degree of independence 
in his work that is lacking in the case of his brother offi- 


*Many prosecutions which might be brought are left untouched, 


because the local poli ity obj 
se the local police authority objects on the ground of expense. 
Corresponding to pen toag America. S 


bi meee * Glasgow Police Act of 1866, Sec. 71. 
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were discovered in Nottingham, Portsmouth, Hull, Read- 
ing, Lincoln, Leeds, Devonport, and other towns and 
cities’ The finding of the Investigating Commission 
in this matter 1s significant: ‘“ We think that the Chief 
Constable should hold a more independent position — as 


in Scotland — and . . . should not be removable without 
the sanction of the Secretary of State (for Home Af- 
fairs). ? 


This recommendation has never been adopted, but in 
some towns, at least, the representatives of brewing in- 
terests no longer sit upon the Watch Committees. In 
this respect, therefore, the Watch Committee has im- 
proved. Could the position of chief constable be more 
adequately protected, so that removal would require the 
sanction of some higher body or official, the Watch Com- 
mittee form of supervision would represent an efficient 
piece of machinery for the democratic control of a police 
force in a city of moderate size. Under its régime, the 
political use of patronage in the recruiting of the force, 
particularly in the larger towns, has been successfully 
curtailed, and this in spite of the fact, discussed in a 
later chapter, that there are no civil service regulations 
pertaining to the police in English cities? So, too, in 
_1Final Report of Her Majesty's Commissioners on the Opera- 


tion and Administration of the Laws Relating to the Sale of Intoxi- 
cating Liquors, 1899, pp. 158-163. 
*Ibid., p. 162. This recommendation is contained in the minority 
report of the commission which was signed by the Archbishop of 
terbury as chairman, and seven members. The majority report 
port oe detailed recommendations in the matter of police organ- 


__ *It cannot be denied that in some of the smaller towns personal, 


Political and sectarian prejudices play no little part not only in the 


: ‘Tecruiting of the force, but in matters relating to disci 
romotion, — . a g to discipline and 
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